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• Provides for effective dispute resolution before/alternative to litigation.

• Provides a guide to solving disputes during the ADR process.

• Cost-and-time effective procedures. 

WHAT IS AN ADR CLAUSE AND WHY IS IT IMPORTANT?
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• To arbitrate or not?

• Administered vs. Non-Administered 

• Locale of the Dispute/Hearing
• Remote?

• Conditions Precedent

• Confidentiality of the Proceeding

• Governing Law

WHAT TO CONSIDER WHEN DRAFTING AN ADR CLAUSE
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• Arbitrator Qualification and Selection

• Discovery and ESI Protocols 

• Joinder and Consolidation

• Remedies Available to the Parties

WHAT TO CONSIDER WHEN DRAFTING AN ADR CLAUSE
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• Scope of dispute to submit to arbitration.

• Binding or non-binding arbitration.

• Include mediation?

WHAT TO CONSIDER WHEN DRAFTING AN ADR CLAUSE
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• One or three arbitrators?

• How should three arbitrators be appointed?  

• All party-appointed or should the parties appoint one arbitrator apiece and let 
those arbitrators appoint the third?

• Rank and Strike Process

• Streamline Panel Options 

• Which AAA rule set should apply?

• Commercial or Construction

• Fast Track, Regular or Large Complex

• Specialized procedural rules?

WHAT TO CONSIDER WHEN DRAFTING AN ADR CLAUSE
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AAA CLAUSEBUILDER AND CLAUSEBUILDER AI
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1. Pay Attention to Your Arbitration Clause

2. Select Attorneys Experienced in Arbitration

3. Request and Enforce Budgets

4. Choose an Arbitrator with Experience

5. Limit Discovery to What is Essential for the Arbitration

6. Participate in the Preliminary Hearing

7. Limit Motion Practice

8. Remain Open to Settlement

9. Trust the Expertise of the Arbitrator

10. Present the Case Efficiently and Professionally

TOP 10 WAYS TO CONTROL TIME & COST IN COMMERCIAL 
OR CONSTRUCTION CASES
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Thank You For Attending
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