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WHAT IS AN ADR CLAUSE AND WHY IS IT IMPORTANT?

* Provides for effective dispute resolution before/alternative to litigation.

* Provides a guide to solving disputes during the ADR process.

» Cost-and-time effective procedures.

AAA® ARBITRATION ROAD MAP
REACHING RESOLUTION

Arbitration is the out-of-court submission of 3 dispute ta an impartial third party or parties for a binding decision. The AAA
arbitration administration process comprises a well-defined set of steps by which mast commercial cases proceed
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WHAT TO CONSIDER WHEN DRAFTING AN ADR CLAUSE

 To arbitrate or not?
 Administered vs. Non-Administered

* Locale of the Dispute/Hearing
* Remote?

e Conditions Precedent
 Confidentiality of the Proceeding

« Governing Law
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WHAT TO CONSIDER WHEN DRAFTING AN ADR CLAUSE

« Arbitrator Qualification and Selection
 Discovery and ESI Protocols
« Joinder and Consolidation

* Remedies Available to the Parties
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WHAT TO CONSIDER WHEN DRAFTING AN ADR CLAUSE

« Scope of dispute to submit to arbitration.
* Binding or non-binding arbitration.

* Include mediation?
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WHAT TO CONSIDER WHEN DRAFTING AN ADR CLAUSE

* One or three arbitrators?
* How should three arbitrators be appointed?

« All party-appointed or should the parties appoint one arbitrator apiece and let
those arbitrators appoint the third?

* Rank and Strike Process
» Streamline Panel Options

* Which AAA rule set should apply?
« Commercial or Construction
 Fast Track, Regular or Large Complex
» Specialized procedural rules?
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AAA CLAUSEBUILDER AND CLAUSEBUILDER Al

ClauseBuilder Al ™

Arbitration
Clause Options

AMERICAN | INTERNATIONAL CENTRE
AssociaTion' | FOR DISPUTE RESOLUTION

About Rules Contact Us

ALTERNATIVE DISPUTE RESOLUTION

ClauseBuilder® Tool
T,

Welcome THIS TOOL WILL
ALLOW YOU TO:

The American Arbitratic iati ilder tool is designed to assist

develop cl i toratt d mediation » Create Custom ADR Clauses

» Follow a Simple, Self-Guided

1. Choose the type of Clause Process

2. Customize clause to meet your needs » Preview, Review, Edit, and

. Review and Save cl;
3. Review and Save clause Download Clauses

Disclaimer

This Cl ilder Tool is being provided for i ional and ional purposes only. No legal advice is
being given, and no attorney-client relationship is created by the use of the ClauseBuilder.

While the CI ilder is intended to provide i ion about dispute resolution generally, you should not
act or rely on the information contained in this website without first seeking the advice of an attorney.

The American Arbitration Association is a not-for-profit corporation that does not engage in the practice of
law, and this site is not intended to create an att lient relationship. The AAA makes no {
or warranties regarding the enforceability of clauses or the AAA's acceptance for the administration of

(5 New Clause Enter prompt here > =]
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TOP 10 WAYS TO CONTROL TIME & COST IN COMMERCIAL
OR CONSTRUCTION CASES

Pay Attention to Your Arbitration Clause

Select Attorneys Experienced in Arbitration

Request and Enforce Budgets

Choose an Arbitrator with Experience

Limit Discovery to What is Essential for the Arbitration
Participate in the Preliminary Hearing

Limit Motion Practice

Remain Open to Settlement

Trust the Expertise of the Arbitrator

10. Present the Case Efficiently and Professionally
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Thank You For Attending

Jacqueline Vega Cintron

_ _ Iman Hyder-Eliz Lee Weintraub
AAA Vice President AAA Vice President Becker & Poliakoff, P.A,
Construction Division Construction Division
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